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                IN   THE   BOARD  OF  JUVENILE  JUSTICE,  SONITPUR 

                                       G.R.Case No. 487/2009  

                                  U/s. 25(1-A) Arms Act. 

 

                                                     STATE 

                                                        Vs 

                                        ANIL   BASUMATARY 

                                                                        …Child in conflict with law. 

PRESENT: 1) JYOTISMITA SARMA, A.J.S. 

  Principal Magistrate, Juvenile Justice Board. 

  Sonitpur. 

                    2) Puspadhar Nath 

                    Member, J.J.B 

                    3) Gita Upadhyay 

                    Member, J.J.B 

For the Prosecution: Learned A.P.P. L. Hazarika and R. Goswami  

For the Defence: Learned Counsel Dulumoni Sinha 

Particulars Explained On: 26/8/2012  

Evidence recorded on: 28/4/2016 and 02/6/2016. 

Argument heard on: 06/6/2016  

Judgment delivered on: 06/6/2016 

 

                                                        JUDGMENT 

 

1. The prosecution case in brief is that informant Naid Subedar Suresh lodged an 

ezahar on 11/10/2009 at Biswanath Chariali Police Station stating that on the same 

day at about 7 PM, on specific information regarding a N.D.F.B cadre, a team of 
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officers launched a general area search and Daflagarh and nabbed the child in 

conflict with law Anil Basumatary and found in his possession one country made 

pistol. 

2. On receipt of the ezahar, a case was registered at Biswanath Chariali P.S. bearing 

number Biswanath Chariali P.S. No- 171/09 u/s 121/122 IPC read with Sec.25(1-

B)/27 of Arms Act and investigation was conducted by the I/O.   

1. After completion of investigation the police found sufficient materials and 

submitted charge-sheet against the Child in conflict with law U/S 25(1-A) arms Act 

vide Charge-Sheet No. 50/12 dated 30/5/2012. 

2. On submission of the charge-sheet, cognizance of offences U/S 25(1-A) arms Act 

was taken against the child in conflict with law Ani Basumatary and process were 

issued against him. Copy was furnished to the child in conflict with the law. 

Particulars of offences U/S 25(1-A) arms Act are read and explained to the child in 

conflict with law and he was asked as to whether he pleads guilty, to which he 

pleaded not guilty and claimed to be tried.  

3. In the course of hearing the prosecution examined the informant and two other 

witnesses. Due to lack of incriminating materials prosecution evidence was closed. 

In absence of any incriminating materials against the child, the statement of 

defence U/S 313 CRPC was dispensed with. Moreover, defence side declined to 

adduce any evidence. 

 

4. Points for determination:- 

 

A) Whether the child Anil Basumatary on 11/10/2009 at about 7 PM, was found in 

possession of a country made pistol being a prohibited forearm and thereby 

committed the offence punishable U/s. 25(1-A) arms Act ? 

 

5. Discussion, Decision and Reasons thereof:-  

 Heard arguments from both the sides. Perused the Case Record. My findings are as 

follows:- 

6. The informant PW1 Suresh Chandra deposed that on 11/10/2009 was posted at 

Misa camp N.B. Subedar and on that day Lt. N.B. Afan Farooqui caught a boy 
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named Anil Basumatary and brought him to their camp. Lt. N.B. Afan Farooqui 

thereafter directed PW1 to take the Child in conflict with law Anil Basumatary to 

Biswanath Chariali Police Station who was found in possession of a pistol or 

revolver and accordingly he took him to Biswanath Chariali Police Station and 

handed over the accused and lodged the ezahar. 

7. In his cross examination, he admitted that he was not present when the accused 

was detained. He also deposed that the seizure list was prepared at Biswanath 

Chariali Police Station by A. Farooqui and 1 sub Inspector of police however, PW1 

clearly deposed that Exhibit 2 is not the seizure list prepared and signed in his 

presence. The witness failed to identify the child in conflict with law. He admitted 

that he was not present when the pistol was seized from the child and declined his 

knowledge as to from whom and under what circumstances the pistol Material 

Exhibit A was recovered. He also admitted that he went to hand over the child to 

police station as per direction. 

8. PW2 Sri Ganesh Bahadur deposed that the child in conflict with law Anil 

Basumatary was caught on in 2009 and commander M.A. Farooqui asked him to 

take the child to Biswanath Chariali Police Station and accordingly they the child to 

Biswanath Chariali Police Station and handed him over to the police station. He 

deposed that M.A. Farooqui had seized the pistol which was a country made. 

9. During cross examination he admitted that he cannot say from where and under 

what circumstances Anil was apprehended or from their pistol was recovered. He 

also admitted that the exhibit 2 seizure list has been prepared by commander M.A. 

Farooqui. 

10. PW3 Deben Chandra Gohain is the armourer examined the seized revolver. In 

his evidence he deposed that on 07/10/2009 was posted as armourer at 12 Assam 

Battalion, Jamuguri, Commandant 12 ABPN Battalion requisitioned a 0.22 hand-

made revolver for examination through Sub-Divisional Officer, Gohpur, Sonitpur 

vide Memo no. SDP/GPR/133/09 dt. 24/10/2009. He deposed that upon 

examination, he found that the overall length of the revolver is 21.5 cm, butt 

length 7.8 cm, length of barrel 4.4 cm, cylinder length 2.9 cm with 6 chamber, 

diameter of cylinder 0.5 cm and diameter of bore 0.5 cm. PW3 opined that the 

revolver is a handmade serviceable firearm. 

11. During cross examination, he admitted that the commander 1st received the Exhibit 

1. He declined his knowledge as to whether the examined exhibit was sent to him 

through special messenger or through parcel. He also admitted that the paper 
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walks in which the article was received by him was not sealed where he received it 

on 27/10/2009. He admitted that he examined the revolver at on 08/11/2009 after 

12 days of receiving it. 

  

12. It is seen from the above discussion of evidence, that informant in the case- PW1 

failed to identify the child in conflict with law present in Court. In his ezahar and 

also in his evidence, he admitted that he had brought the child in conflict with law 

before the Biswanath Ch. Police station along with the revolver found in possession 

of the child. However, in spite of that, he failed to identify the child.  

13.  Also, PW1 declined knowledge about the place where the child was found in 

possession of the revolver and also how he was apprehended with the revolver. He 

deposed that he has no knowledge about how his senior A. Farooqui found the 

child. 

14. PW2 too supported the evidence of PW1 and deposed that he too has no 

knowledge how and from where the child was found with the revolver. He deposed 

that he too was directed by A. Farooqui to bring the child to Biswanath Ch. Police 

station.  

15. It is seen that although both PW1 and PW2 deposed that the child was found in  

possession of the hand made revolver they failed to explain how the child and 

under what circumstances the child was found in possession of the revolver. 

16. A vital witness in this case was A. Farooqui who according to PW1 and PW2 had 

apprehended the child Anil Basumatary with the pistol. But, he is not a listed 

witness in this case and as such he could not be examined.  

17. PW3 Armourer failed to relate the accused with the offence of possessing the 

revolver. 

18. In such a scenario, it is found that informant has not supported the prosecution 

case. PW1 also denied the exhibit 2 to be the actual seizure list signed by him and 

this fact creates doubt on the authenticity of the exhibit 2. He also failed to identify 

the child in conflict with law although he is the person who has produced the child 

in conflict with law before the police station. Also, the fact that PW 1 and PW 2 

declined knowledge about how the child was found in possession of the seized 

firearm creates a doubt in the prosecution case. Thus, it is found that prosecution 

has failed to prove that the child in conflict with law was found in possession of the 

revolver. The prosecution case is found to have been not proved. 
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                                                            ORDER 

 

19. Hence considering the above discussions, the child in conflict with law is found not 

guilty of the alleged offences and is accordingly acquitted and set at liberty 

forthwith.   

 

20. Pronounced by me in this open Court, this 6st day of June, 2016 and given under 

my hand and seal of this Court. 

 

 

                                      JyotismitaSarma 

                                                                          Sub-Divisional Judicial Magistrate,(S), 

                                                                          Tezpur, Sonitpur   
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     APPENDIX 

 

 

    PROSECUTION EXHIBITS  

  

                                            EXHIBIT 1- EZAHAR 

                                            EXHIBIT 2- SEIZURE LIST 

                                            EXHIBIT 3- ARMOURER REPORT 

 

    DEFENCE EXHIBITS 

     

     NONE 

  

    PROSECUTION WITNESSES 

      

      P.W.1 SURESH CHANDRA 

                                         P.W.2 GANESH BAHADUR 

                                         P.W.3 DEBEN CHANDRA GOHAIN  

                                          

                                       

              DEFENCE WITNESSES 

    

                NONE 

 


